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shall not result in the imposition of a 
Federal program for regulation of sur-
face coal mining and reclamation oper-
ations. Regulation of surface coal min-
ing and reclamation operations covered 
or to be covered by the State program 
subject to an injunction shall be con-
ducted by the State pursuant to sec-
tion 502 of the Act until such time as 
the injunction terminates or for one 
year from issuance of the injunction, 
whichever is shorter, at which time the 
requirements of sections 503 and 504 
shall again be fully applicable. States 
in which no coal exploration or surface 
coal mining and reclamation oper-
ations are in existence or planned on 
January 3, 1981, on non-Federal and 
non-Indian lands but in which such ex-
ploration or operations may occur at 
some later date, shall have a State or 
Federal program in effect before com-
mencement of any such exploration or 
operations. 

(b) The State shall notify the Direc-
tor of the issuance of any injunction 
which prevents or prohibits the State 
from preparing, submitting or enforc-
ing a State program or portion thereof. 

[44 FR 15323, Mar. 13, 1979, as amended at 45 
FR 33927, May 20, 1980] 

PART 731—SUBMISSION OF STATE 
PROGRAMS 

Sec. 
731.1 Scope. 
731.12 Submission of State programs. 
731.14 Content requirements for program 

submissions. 

AUTHORITY: 30 U.S.C. 1201 et seq. and 16 
U.S.C. 470 et seq. 

§ 731.1 Scope. 
This part establishes standards and 

procedures for the preparation and sub-
mission of State programs. 

[44 FR 15324, Mar. 13, 1979] 

§ 731.12 Submission of State programs. 
Each State that wishes to regulate 

coal exploration and surface coal min-
ing and reclamation operations on non- 
Federal and non-Indian lands within its 
boundaries shall submit three copies of 
a proposed program to the Director. A 
State may submit a proposed program 
at any time. The State shall retain suf-

ficient copies of the program for public 
inspection under § 732.11(a). 

[47 FR 26364, June 17, 1982] 

§ 731.14 Content requirements for pro-
gram submissions. 

The program shall demonstrate that 
the State has the capability of car-
rying out the provisions of the Act and 
this chapter and achieving their pur-
poses by providing a complete descrip-
tion of the system for implementing, 
administering and enforcing a State 
program including, at a minimum— 

(a) A copy of the State laws in effect 
at the time of submission of the pro-
gram which regulate coal exploration 
and surface coal mining and reclama-
tion operations, a copy of any State 
regulations promulgated to implement 
and enforce those State laws and any 
amendments to State laws and regula-
tions which are in the process of enact-
ment and have been determined by the 
State to be essential to allow for pro-
gram approval; 

(b) Copies of other State laws and 
regulations directly affecting the regu-
lation of coal exploration and surface 
coal mining and reclamation oper-
ations, and amendments to such other 
laws or regulations which affect the 
regulation of coal exploration and sur-
face coal mining and reclamation oper-
ations which are being considered or 
are pending; 

(c)(1) A legal opinion from the Attor-
ney General of the State or chief legal 
officer of the State regulatory author-
ity stating that the State has the legal 
authority under existing laws and reg-
ulations, or will have authority under 
amendments to laws and regulations 
which are in the process of enactment, 
to implement, administer and enforce 
the program and to regulate coal explo-
ration and surface coal mining and rec-
lamation operations in accordance 
with the Act and consistent with this 
chapter. 

(2) A section-by-section comparison 
of the State’s law and regulations and 
amendments which are in the process 
of enactment with the Act and this 
chapter, explaining any differences and 
their legal effect; 

(d) A copy of the legal document 
which designates one State agency as 
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the regulatory authority and author-
izes that agency to implement, admin-
ister and enforce a State program and 
to submit grant applications and re-
ceive and administer grants under this 
subchapter; 

(e)(1) A description, including appro-
priate charts, of the existing and pro-
posed structural organization of the 
agency designated as the regulatory 
authority and of other agencies or ap-
plicable divisions or departments of 
those agencies which will have duties 
in the State program. The description 
must indicate the coordination system 
between these agencies and lines of au-
thority and the staffing functions with-
in each agency and between agencies. 

(2) A summary table of the existing 
and proposed State program staff, 
showing job functions, title and re-
quired job experience and training, and 
a description of how the staffing pro-
posed for the State program will be 
adequate to carry out the functions, in-
cluding permitting, inspection and 
legal actions for the projected work-
load to ensure that coal exploration 
and surface coal mining and reclama-
tion operations will be regulated in ac-
cordance with the requirements of the 
Act and this chapter; 

(f) A copy of supporting agreements 
between agencies which will have du-
ties in the State program; 

(g) Narrative descriptions, flow 
charts or other appropriate documents 
of the proposed systems for— 

(1) Receiving notices of intention to 
explore and applications for new, re-
vised or renewed approvals for coal ex-
ploration and permits for surface coal 
mining and reclamation operations, re-
viewing those applications, approving 
or disapproving requests for explo-
ration approvals, permits, permit revi-
sions and renewals; 

(2) Assessing fees for permit applica-
tions; 

(3) Implementing, administering and 
enforcing a system of performance 
bonds and liability insurance or other 
equivalent guarantees; 

(4) Inspecting and monitoring coal 
exploration and surface coal mining 
and reclamation operations including 
provisions for public participation in 
the process; 

(5) Enforcing the administrative, 
civil and criminal sanctions of State 
laws and regulations for violation of 
any requirement of those laws relating 
to the regulation of coal exploration 
and surface coal mining and reclama-
tion operations; 

(6) Administering and enforcing the 
permanent program performance 
standards; 

(7) Assessing and collecting civil pen-
alties; 

(8) Issuing public notices and holding 
public hearings; 

(9) Coordinating issuance of permits 
required under the Act and this chap-
ter with other State, Federal and local 
agencies; 

(10) Consulting with State and Fed-
eral agencies having responsibility for 
the protection or management of fish 
and wildlife and related environmental 
values. 

(11) Designating lands unsuitable for 
surface coal mining operations, includ-
ing provisions for terminating those 
designations and for public participa-
tion in the designation process; 

(12) Monitoring, reviewing and en-
forcing restrictions against direct and 
indirect financial interests of State 
employees in surface coal mining and 
reclamation operations; 

(13) Training, examining and certi-
fying blasters, except that no State 
program is required to implement this 
provision until six months after the 
Federal regulations for the provision 
have been promulgated; 

(14) Providing for public participa-
tion in the development, revision and 
enforcement of State regulations, the 
State program, and permits under the 
State program; 

(15) Providing administrative and ju-
dicial review of actions provided for in 
the State program including inspection 
and enforcement actions; and 

(16) Providing the determination of 
probable hydrologic consequences and 
the statement of the results of test 
borings or core samples required by 
section 507(c) of the Act. 

(17) Consulting with State, Federal, 
and local agencies having responsi-
bility for historic, cultural, and ar-
cheological resources, and for making 
decisions regarding such resources. 
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(h) Statistical information describing 
coal exploration and surface coal min-
ing and reclamation operations in the 
State, adequate to demonstrate that 
the provisions of the State program 
and the resources available to it are 
sufficient when compared to the cur-
rent and projected coal mining activi-
ties in the State; 

(i) A description of the actual capital 
and operating budget, including source 
of funds, used or proposed to be used to 
administer the State program for the 
prior and current fiscal years, and the 
projected annual budget for each of the 
next two fiscal years, assuming supple-
mental funding pursuant to an ap-
proved State program and grants under 
30 CFR part 735; and a description of 
the existing and proposed physical re-
sources for use in the program. 

[44 FR 15324, Mar. 13, 1979, as amended at 47 
FR 26364, June 17, 1982; 48 FR 2272, Jan. 18, 
1983; 52 FR 4261, Feb. 10, 1987] 

PART 732—PROCEDURES AND CRI-
TERIA FOR APPROVAL OR DIS-
APPROVAL OF STATE PROGRAM 
SUBMISSIONS 

Sec. 
732.1 Scope. 
732.10 Information collection. 
732.11 Review by the Director. 
732.13 Decision by the Secretary. 
732.14 Resubmission of State programs. 
732.15 Criteria for approval or disapproval of 

State programs. 
732.16 Terms and conditions for State pro-

grams. 
732.17 State program amendments. 

AUTHORITY: 30 U.S.C. 1201 et seq. and 16 
U.S.C. 470 et seq. 

§ 732.1 Scope. 
This part sets forth criteria and pro-

cedures for decisions to approve or dis-
approve submissions of State programs 
and program amendments, including 
requirements for public participation 
in the process of approval or dis-
approval. 

[44 FR 15326, Mar. 13, 1979] 

§ 732.10 Information collection. 
The information collection require-

ments contained in 30 CFR 732.16(a) and 
732.17(b) have been approved by the Of-
fice of Management and Budget under 

44 U.S.C. 3507 and assigned clearance 
number 1029–0024. The information is 
needed to afford a State the oppor-
tunity to modify or amend its State 
program and will be used by OSM to 
determine whether the amendment 
meets the provisions of the Act. 

[47 FR 26365, June 17, 1982] 

§ 732.11 Review by the Director. 

(a) Immediately upon receipt of a 
proposed State program, the Director 
shall publish in the FEDERAL REGISTER 
and in a newspaper of general circula-
tion in the State a notice meeting the 
following requirements: 

(1) The notice shall include the date 
of the submission of the program and a 
summary of the program’s contents. It 
shall also indicate that the full text of 
the program submission is available for 
review during regular business hours at 
the OSM State Office and at the cen-
tral office and each field office of the 
State agency responsible for the sub-
mission. 

(2) The notice shall afford interested 
persons an opportunity to submit writ-
ten comments. The comment period 
shall end on a date following the public 
hearing scheduled to be held under 
paragraph (b) of this section and that 
date shall be specified in the notice. 

(3) The notice shall identify the time 
and location within the State at which 
the Office will hold the public hearing 
under paragraph (b) of this section. 

(b) A public hearing shall be held by 
the Director no sooner than 40 days fol-
lowing the publication of the notice re-
quired by paragraph (a) of this section. 
The hearing shall be informal and fol-
low legislative procedures. 

(1) The format and the rules of proce-
dure for each hearing shall be deter-
mined by the Director and published in 
the FEDERAL REGISTER notice required 
by paragraph (a). 

(2) When the program is submitted, 
State laws and regulations must be 
submitted in their final form or in the 
form in which they are expected to be-
come final. Should revisions to any of 
the laws or regulations be necessary 
during the public comment period or 
before the Secretary’s decision, OSM 
will give notice and provide an oppor-
tunity for review and comment. State 
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